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BOOK REVIEWS. 

George W. Jaques, Editor-in-Charge. 

The Power of Eminent Domain. By Philip Nichols. Boston: 
Boston Book Co. 1909. pp. xiii, 656. 

This compact volume, the fruit of the author's experience as As- 
sistant Corporation Counsel of the City of Boston for many years, may 
be welcomed as a useful contribution to the literature of an important 
branch of our constitutional law. The remarkable expansion of the 
law of Eminent Domain in the United States since the period of the 
Civil War has been sketched by Lewis in the prefaces to the successive 
editions of his work, and unless we are prepared to concede to that 
learned author a monopoly of that field we must admit the right and 
the propriety of its invasion by any other properly qualified person. 
Of Mr. Nichols' qualifications for the work undertaken by him in this 
volume there can be no doubt. Though the citation of cases strikes One 
as somewhat meagre, there is abundant evidence of the author's wide 
and careful reading of the authorities and of a firm grasp of the 
subject. 

It is with Lewis' treatise — which has deservedly won the position 
of the leading work on the subject — that the book under review 
naturally invites comparison. The smaller size of the latter — 442 pages 
of text as compared with the 1,719 pages of Lewis — is partly accounted 
for by the fact that the author has deliberately restricted himself to a 
consideration of the constitutional principles which affect the taking of 
property for public use, partly to a self-imposed limitation with respect 
to the citation of authorities. While this aims to be exhaustive in 
points directly within the scope of the work, the author has cited only 
leading cases and text books "on matters only incidental to the main 
subject." The distinction here suggested is not always clear and it 
may be assumed that the practitioner, for whom the book is primarily 
intended, will usually feel under the necessity of resorting to Lewis 
and the latter's more generous citation of authority. 

As to other matters it may be noted that the author takes no notice 
of the question, so fully considered by Lewis, whether the phrase 
"public use" in the constitutional provision is a limitation on the 
exercise of the power of Eminent Domain or not, nor does he take a 
decided position on the much mooted question of the significance of 
the phrase — whether it shall be interpreted to mean use by the public 
or for the advantage of the public. It may be said in general that Mr. 
Nichols is usually content to take the law as he finds it recorded in the 
decisions and that there is much less independent criticism and less 
philosophical discussion in his work than we find in Lewis. For this 
reason as well as because it lacks the fullness of exposition and of 
citation of the older work, the new book, with all its merits, is not 
likely to supersede its rival. 

a. W. K. 

Day In Coort or The Subtle Arts op Great Advocates. By 
Francis L. Wellman. New York: The MacMillan Co. 1910. pp. 257. 

This book is a suitable companion to the author's Art of Cross 
Examination and consists in substance of a series of lectures delivered 
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to the law students at Columbia University and Fordham University. 
Its merits would have been increased if there had been a more care- 
ful revision of these lectures before publication, and the transfer of 
some matters from one chapter to another where they properly belong. 

The first chapter draws a contrast between the advocate and the 
ofiBce-lawyer, and the following chapters specify the qualifications of 
an advocate, and treat of the preparation of a case for trial, the 
methods to adopt in selecting a suitable jury, and in conducting a 
jury trial from the opening address to the "summing up." 

Mr. Wellman's long and successful practice as a trial lawyer 
gives value to bis opinion upon these topics, and any sound basis for 
adverse criticism of the work is largely removed by two statements 
in the author's prefatory note, one that the book "is in no sense a 
law book," the other that any originality in the subject matter is ex- 
pressly disclaimed. 

Bearing these statements in mind, it would be both unkind and 
unfair to call special attention to possible inconsistent statements 
or other minor defects in a book which may be justly commended as 
one that will be decidedly entertaining to laymen as well as to law- 
yers, and extremely helpful and suggestive to those who are just 
entering on their legal career. 

JET. S. E. 

The Statute and Case Law of the State of New Jersey Relat- 
ing to Business Companies. By James B. Dill. 1910 Ed. Camden, 
N. J. : Sinnickson Chew & Sons Company. 1910. pp. xlviii, 250. 

The 1910 edition of Dill represents no material change from the 
previous editions, except that it embodies the later (and comparatively 
unimportant) amendments to the New Jersey Corporation Statutes, 
and the recent decisions of the New Jersey courts. These appear to 
be thoroughly covered (with a few possible exceptions) so far as the 
writer's examination discloses. The greater part of the notes are 
the same as in the previous edition, and apparently no attempt has 
been made to alter them, except that some lengthy quotations, some of 
Judge Dill's own practical suggestions, and some historical matter 
have been omitted, and such changes have been made as are required 
by later cases and amendments. The forms in the appendix have been 
greatly reduced in number, probably without material loss in value. 
The book is well indexed and its notes are constructed for ready 
reference rather than thoroughness. 

The result is a book very valuable in a very limited field. It makes 
no pretense of being a philosophical treatise on corporation law, or 
to compare the statutes of New Jersey and other jurisdictions, or 
even to refer to any considerable number of cases outside of New 
Jersey. As a key to New Jersey law, however, and a handy book 
for the use of lawyers and laymen who form and conduct New Jersey 
corporations, it is of a great value. Its particular usefulness is, not as 
an authority to be used in litigation, but as a handbook, the careful 
use of which will often avoid litigation. It may be noted that even 
in this field the book is not without rivals, such as Corbin's New Jersey 
Corporation Laws, the New Jersey Corporation Law based on previous 
editions of Dill and published under the authority of the Department 
of State, and perhaps others. 

0. B. E. 



